3.    At all relevant   times,   the raining process at a rock quarry generally
involved drilling holes  in  the  floor  of   the quarry to blast  the rock,   scoop-
ing the blasted rock, with a  front-end loader,   and  dumping  the material  into
the crusher.    The rock was  passed  through crushing and  sizing  equipment  and
dumped on a conveyor  belt  that  transported  it  to  trucks   that  stockpiled  the
material nearby.    The  loader's cycle of   scooping blasted  rock at  the face,
dumping a load in the hopper and   returning  to  the face  for another load would
take about 2 minutes.

4.    When a new plant was assembled  and ready  to begin production,
Respondent's  safety director,  Mr.  Dennis Goettel,   would  inspect  the equip-
ment to see that  the  plant was  in compliance with state  and  federal safety
and health standards  and   that all employees were provided with the required
personal protective equipment.     His  inspection included  noise  surveys  of
the crushing equipment  and mobile equipment,   checking  the  condition of  the
equipment,   and seeing  that  the backup alarms  on the mobile equipment  func-
tioned properly.

5.    On September 15,   1978,   Mr.   Goettel and Mr.   Craig Thompson,   a control
representative from United States Fidelity and Guarantee Company,   checked
decibel readings on the equipment of  the No.  5 Plant at  the Lisbon Quarry,
including a Michigan 275  B loader  that was  equipped with a Model 861  "Warn-A-
Larm" backup alarm on the  right  rear wheel  and an electronic alarm on the
rear of the vehicle.     Mr.   Thompson used  a sound level meter approved by  the
National Institute for Occupational Safety and Health (NIOSH).     He calibrated
it with a battery-operated  tone  signal instrument  to 93.6  dba,   and used a wind
screen to offset the  effect   of wind on the meter readings,

6.    To determine  the  "surrounding noise"  of  the crushing and dumping
operations,   sound-checks were made at  six locations,  with peak readings  from
90  to 98 decibels.     Ramps  were located on either side of  the primary crusher.
Readings were taken from both directions   as  the loader went up  the ramp,
dumped blasted rock in  the hopper  and  backed down the ramp.     Mr.   Thompson,
who held the noise level meter,   stood about  10 feet  from the  right  side  of
the loader while taking readings   of its  noises.     Generally,  decibel  readings
drop about 6 decibels for  every 10 feet.     The  loudest reading near the loader
was taken when the primary crusher was between the loader and Mr.   Thompson.
Noise level  readings  varied  with  the amount  of material   that was dumped into
the crusher.    Differences  in  terrain,   equipment,   and  type  of muffler could
also cause noise level  readings  to vary.

7.    On September 26,   1978,  Mr.  Goettel and Mr.   Thompson ran similar  tests
at Respondent's No.  4  Plant  at the Ballheim Quarry;   No.  3  Plant at  the Garrison
Quarry;  and No.  1 Plant,   a sand plant,   at the  Spaight Sand Pit.     They did not
check the No.  2 Plant because,   after checking  the other   three  plants,   the
results were all found  to be within acceptable limits.     All readings were
below 100.

Conditions and Events at  the No.   2 Plant  on October 13 - 15,  1978

8.    On October 13,   1978,   Mr.   Goettel  inspected  the No.   2 Plant,  which had
just begun the first day of operations  at   the Lisbon Quarry.     It was in fullven by
